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ABSTRACT

The liabilities and their enforcement, which are carried out by the law institutions in the country, India, in a
particular system as compared to the other systems, which would cost fewer resources, latter is said to be more
efficient in terms of the economic aspects. The key issue here is to achieve the objective of curbing the breach of laws
by way of prevention. The objective achieved by minimal resources calls for an economically better position for the
society in terms of the amounts that we pay to run the Nation, which are eventually used by the lawmakers to enact
those laws that apply to the society and help in the prevention of crimes or in the other way, enforcement of such
laws decreases the percentage of commission of crimes eventually boosting the economy on the whole at the macro
level, which will help outreach to every citizen of the country in respect of the economic aspects, for example, the
purchasing power, tax rates, GDP, share prices etc. Efficiency in terms of the economic aspects is a major concern
that is to be maintained for the society as far as the criminal acts are concerned. The liabilities that are given in
terms of the breach of laws or violation of the same, could be either of civil or criminal nature. The balance in the
economy can be achieved by curbing the crimes and after all, prevention is better than cure. Justification of the losses is
more difficult, but preventing the crimes is an effective and easier remedy. Similarly, the Government needed to take
urgent action to ensure the protection of the Nation's BPL population and most vulnerable people in the context of
COVID-19 confinement, the steps taken were not sufficient.
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INTRODUCTION

The costs that are incurred for the sole purpose of preventing the individuals of the society to
commit breach of laws, we have our legal institution establishing such a system of laws and
sanctions that are to be completely complied with and it should actually fulfill the purpose of
existence of the sanctions that is to achieve a socially desirable society as well as an economically
stable environment. The effectiveness of the sanctions is a major concern for the efficiency as far
as the economic factors are concerned in regard to the corporation and the crimes committed by
it.

This means on analyzing the situation when the wrongdoer will think twice as to whether to
commit the crime or not, because the costs then would be much more than what he would have
gained by them. Therefore, it is the clear instance where sanction is a direct cause on the
prevention of the crimes. “We can conclude that putting a liability, in terms of the financial
resources, at high amounts depending on type of offence committed by an individual will help in
curbing the crimes as it will create a fear of loss of financial resources as a consequence of the
wrongdoing or the breach of law in the mind of the wrongdoer”.

Potential wrongdoers would normally stop if the penalties are high in terms of the fine imposed,
therefore, imposition of penalties plays a vital role in preventing the crimes and it further give
effect on the economy. Mostly, the circle of the aimes starts with the economic aspects and ends
with economic aspects. A person in terms of the economic gains undertakes such a practice that
leads to criminal activity making himself a criminal, and he ends up by violating the laws for
creating an irreversible effect on the society and also on the economy of the country for which there
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is no justification by way of compensation to be imposed as the liability. This is one of the remedies
that can help out to bring a balance in the economy of the country to some extent.

The satisfaction in terms of the financial resources of the society and its members is a primary
factor that can help regulate the economy. A person, who is happy and content, would not fall in
for his misconduct. A person, who is involved in the criminal activity and bring its own society
into bad reputation, is said to have crumbling social value. A prudent man with the common
sense would not want to engage in such activities, who is aware of the laws and the
consequences of violation of the laws.(Koul & Dhar, 2020)

Economically inefficient system would be the one when the societies get rid of the financial
resources at a much higher rate to prevent the offences, and the offence rate decreases, this would
not be worthwhile for the society in terms of the expenditure, which has been done financially. This
would mean a lot of expenditure incurred in hiring the police and the Judiciary would impose the
high penalties just for smaller infraction of offences and the offense rate would become very low,
but the expenditure would be much more.

Minimizing the social cost of offences in total cost for an efficient economy that helps each and
every individual in his growth and the Nation has to bridge the gap between the developing stage
and the developed stage. The wrongful losses that are borne by the society, which are lowered,
constitute an efficient economical system on part of the enforcement machinery indulged for law
implementation including the role of Judiciary. Therefore, minimizing the cost incurred for the
sake of offences in respect of their prevention as well as cure, meaning thereby lowering the loss
caused by the offence committed to the society makes an efficient system. The total cost to the
society for offences committed is the sum total of the violations that led to the loss to the society, the
cost of detection agents, which are hired by the Government to find out the probability of crimes or
the existing crimes and to catch the offenders to make them liable for the offences committed, and
the cost of administration of justice (distribution and imposition of fines).

A SWEET POISON FOR THE POVERTY-STRICKEN POPULATION

The Government needed to take urgent action to ensure the protection of the Nation's BPL
population and most vulnerable people in the context of COVID-19 confinement, the steps taken
were not sufficient. It had unevenly made several communities suffer due to the deprivation of
livelihoods, shelter, medical care and other fundamental necessities. The concerned authorities
had obligations to save the losses of the general people, but some of them had left many migrant
workers stranded as train and bus services had been closed down.(COVID-19: Collateral Damage
of Lockdown in India, 2020). The system of the closure of borders with an interruption in the
availability of basic commodities led to high prices. Thousands of people were in need of
international savior. The action of police to make the accused as the guilty, who violated the order,
had resulted in discrimination against those who had been declared as the victims. In order to
protect more than one billion people, who were intensely affected, this was the effort to curb the
spread of Covid-19 in the Nation, although, they possessed their human rights and fundamental
rights. The authorities needed to recognize that hunger, and if left untreated, the disease would
exacerbate the problem, and there was a need to ensure that the most vulnerable did not bear a
disproportionate burden of the shortage of essential commodities. The legal authorities had to
take protective steps to help migrants reach to a safe place. The Governments of the States
should have taken the immediate steps for providing shelter and food for those who were in the
dire need, and to take the steps in order to make sure that there was physical distancing.

The legal authorities must not have used the Aadhar Card, and on the basis of the authentication
system, they should have distributed the free essential commodities to the poor. Under the some
circumstances, the failure of identification had resulted in the non-provision of basic services to
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the poor. The Police in some places, including those from the States of Punjab, Rajasthan, Haryana,
Uttar Pradesh, Maharashtra, and Andhra Pradesh, accused the people, who were found on streets
and ashamed them, and forced all of those to hang the posters bearing, "I am the enemy of the
society, because I don't want to stay at home.(Kaur, Singh, Narang, & Singh, 2020) In the States of
Uttar Pradesh, Delhi, Telangana, and Tamil Nadu, the workers in the hospitals had faced inequality
from their neighbors, and the society, by threatening to accuse them for fear that they might be a
carrier of COVID-19. Those who were in quarantine, it was the stigma and the threat of expulsion
of the patients from their society. The Union Minister of Health, expressed grief on social
discrimination of the Doctors, Nurses and Health Care Professionals.

The authorities in the States of Rajasthan and Karnataka mentioned the details of the persons,
who have been affected by COVID-19. The Jan Swarthay Abhiyan (the People's Health Movement)
was known as "arbitrary and reactionary" action, and it was the result of the anxiety and
isolation and to prevent the citizens to come ahead and get tested.(Koul & Dhar, Covid-19
pandemic in India, 2020) . A letter to the Union Health Minister had called on the Government to
put an end to such action, and the need to adhere to the privacy, confidentiality and security of
those who had been affected by COVID-19.

The middle class family might be shrinking more than expectation. For a country, India, that has
significantly succeeded in reducing poverty from 2011 to 2019, in the year 2020, COVID 19
pandemic came as a major shock. The pandemic hit India in 2020, when the country's economy
was already struggling and income levels of individuals was falling. The unemployment rate
reached at its highest level in four decades.

CONSEQUENCES IMPLYING TO THE WHOLE SOCIETY

The Government claimed that the lockdown was successful in curbing the spread of the corona
virus outbreak, while some critics claimed that it was unsuccessful. Where is the truth hidden?
The impact of the disease cannot be considered in isolation. It had close political and human
consequences, including, among others, unemployment and hunger; crisis of migrants and loss of
access to health services (previously unseen). These crisis could be avoided or reduced through
planning, but, now. they are an important part of history. It redefined disease control in the form
of restricted movement and contact. Stories about health, infrastructure, test, tracking,
monitoring, surveillance, probably research, education, etc., is replaced by a list of rules, tasks,
and results. The relationship between the Government and the people was an easing of the means of
power. Rules must be applied to them, and the people must follow them.(The Legal Services
Authority Act, 1987)

In addition, it can be said, self-evidently that at this time it was quite clear that lockdown should
"work" if we were willing to forget the whole truth, which a serious ban would lead to. Secondly,
the impact was convenient for the state: "this localized both diseases and politics. As a person, it
meant as the risk of infection, if he could move freely, the peak of the epidemic would be
completely different, in different regions. Therefore, it must have been answered, for the day-to-
day management of the disease, by the state, government agencies or state-owned companies.

In other words, the main image became more complex and the authorities took a more symbolic
and supervisory role. Improving the performance of various States, changing the perception of
responsibility and pressurizing the Governments of States, there were, as said, the villains, who
failed to control the disease, and still the national politics might be blamed. The blame game was
designed to encourage the states to manipulate data, among other things, to find a way to
underreport the Covid-19 infections and deaths.(socio-legal impacts of covid-19:, 2020)
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RELEVANT LEGAL PROVISIONS

Sections 269, 270 and Section 271 of the Indian Penal Code, 1860, provide for the legal
provisions pertaining to negligence, disobedience and malignant act, which is capable of
spreading infection and can affect the lives of others in a dangerous manner.

The Disaster Management Act, 2005 and The Disaster Management Guidelines, 2008, deal with
the intervention of authorities for managing situations of biological disasters. The invoking of the
Disaster Management Act has allowed the Union government to communicate seamlessly with
the States. However, serious questions remain as to whether the Act was originally intended to
or is sufficiently capable of addressing the threat of a pandemic. Besides, the use of the Epidemic
Diseases Act reveals the lack of requisite diligence and responsiveness of Government authorities
in providing novel and innovative policy solutions to address a 21st century problem.

The Epidemic Diseases Act, 1897 provides authority to the State Government to enact appropriate
measures and issue directions. District authorities, such as the Commissioner of Police, Greater
Chennai, had consequently issued orders to impose Section 144 of the Criminal Procedure Code,
1973 in public places. Considering the provisions of guidelines, the State Governments and
authorities exercised powers under the Epidemic Diseases Act, 1897 to issue further directions.

Another serious failure was that any violation of the orders passed would be prosecutable under
Section 188, Indian Penal Code, 1860, a very ineffective and broad provisions dealing with
disobedience of an order issued by a public servant. These provisions also protect the interests of
humans and preserve their fundamental rights, because IPC stands for the penalty which is
imposed to the offender, who violate its provisions. Every citizen has the right to live a healthy
life free from any kind of dangerous diseases. Section 188, IPC, 1860 provides for a fine, gives the
protection in accordance with its provisions, which state the punishment on violation of order
promulgated by a public servant.

HUMAN RIGHTS VIOLATION
Justifiability of the Three Pillars

The Constitution of India has many features unlike other constitutional laws in the world. It is a
lengthy constitution. It is a comprehensive and detailed organic document, it was written and
enacted to deal with the complexity and diversity of the conditions under which we got the
independence. This leads to a federal and parliamentary form of government that precisely
defines the role of executive, legislature and judiciary.(The Research Unit for Political Economy,
2020)

The essence of Parliamentary form of Government is that there is a Head of State. The Prime
Minister with Council of Ministers exercise the actual executive power at the request of the Head
of State (President of India). The Legislature consists of President of the Republic, Parliament,
the Lok Sabah and the Raja Sabah. The third organ of the Government is the Judiciary, its
provisions are explained under the Chapters V and VI of the Constitution of India (Roy, 2006).
Unlike England, India’s constitution is sovereign. In India, Parliament derives all its powers from
the Constitution and in this sense, it is not a sovereign body. The Constitution of India describes
separation of powers of three organs of the Government in India. This reduces the risk of
unconstitutionality of the government, as law enforcement has to be sanctioned by the three
branches of government.
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Recently, we face an unprecedented challenge in the history of the country. The pandemic,
resulting in the death of countless precious lives, had taken place in the country to a worsening
situation. When the pandemic arose, it spread to various countries in the world, we were
completely unfamiliar with it. Furthermore, the pandemic raised the question over our laws and
institutional competence. It was important to address these issues, and we are building our
country from the devastating effect of the virus. It is notable that there are provisions of health
and medical care in Directive Principles of State Policy of the Constitution of India.

RELEVANT CASE LAWS & LEGAL PROVISIONS
e Gurcharan Singh v. Union of India and Ors., 2021(Yadav & Jha, 2020)

The Delhi High Court took judicial cognizance of the fact that the supply of liquid medical oxygen
was short resulting in people scrambling for oxygen cylinders and oxygen concentrators. It is a
George Floyd moment for the citizens of this country, the Delhi High Court quashed the central
government's notification that imposed 12 per cent tax on imported oxygen generators as gifts
for personal use amid the COVID-19 pandemic. Integrated Goods and Services Tax (IGST) has
been levied in Covid-19 pandemic.(Zaman & Md. )

e [n Re: Contagion of Covid-19 Virus in Prisons v. N. Raghupathy (]J., 2017)

A vacation bench of the Supreme Court refused to accept Solicitor General (SG) Tushar Mehta's
plea that only benches headed by Chief Justices of High Courts will hear cases related to COVID-
19.

e Navneet Kalra and Ors. v. State (Zirpe & Gaurav, 2022)

The oxygen concentrators, black marketed by businessman Navneet Kalra, were of "low use", a
laboratory report has revealed after testing machines stored by him at Khan Chacha, Town Hall
and Nega and Zoo restaurant. Kalra was arrested by the Crime Branch of Delhi Police from
Gurgaon and was formally arrested. He was later remanded to three-day police custody by the
local court. Kalra was on the run for over a week as over 500 oxygen concentrators were seized
from his restaurant.

The Enforcement Directorate (ED) booked Kalra and his associates in a money laundering case in
connection with hoarding and black marketing of oxygen concentrators eagerly scoured by those
gasping for air, because of, COVID-19 infection was going on .(Srivastava & Chaubey, 2021)
According to the police, the concentrators seized from Kalra's restaurant were imported from
China and were being sold at exorbitant prices of Rs 50,000 to Rs. 70,000 as against the normal
price of Rs. 16,000 to Rs. 22,000 per piece. The police had charged under Section 420 (cheating),
Section 188 (disobedience to order promulgated by public servant), 120-B (criminal conspiracy)
and 34 (common intention) of the Indian Penal Code, 1860,(Meena & R., 2021)

e Utkarsh Trivediv. Union of India (Fabricant & J., 2020)

A bench of Chief Justice D.N. Patel and Justice Jasmeet Singh said that traffic lights and cameras
cannot be suspended under the Motor Vehicles Act (MACT). Priority should be given to
ambulances to go without any hindrance at the traffic lights. Utkarsh Trivedi, a fourth year
student of National Law University, Odissa, had filed the petition in the Delhi High Court through
his lawyer Satyam Singh Rajput. The petitioner had recently referred to an article published in
the media on April 25, in which a person was declared brought dead after queuing for
ambulances to enter the hospitals and several hospitals refusing to admit him. He argued that in

6455



SPECIALUSIS UGDYMAS / SPECIAL EDUCATION 2022 1 (43)

situations where hospital beds are already occupied, it is problematic for ambulances to queue
up and wasting the precious minutes at traffic lights. The petitioner said: This petition pertains to
the indifference of this Hon'ble Court to issue writ to the defendants in the nature of mandamus
or any other suitable writ, order, of similar nature directing the defendants to be suspended.

e The Kerala High Court suggested that the state government should consider for taking
over 50 per cent of all hospital beds for a limited time period to accommodate COVID-19
patients (Adav Sabu P Joseph v. State of Kerala et al.) (Fabricant & J., 2020).

e [Instructions Issuance/Use of Challans on Red-Light Violation in Delhi

Due to resistance from drivers standing in front of ambulances at traffic lights, crossing the red
light or even crossing the stop line caused the ambulance to cross fearing the consequences;
ambulances do not get their right of way, and have to stand for critical minutes at every traffic
light where a camera is installed. Section 136A of the Motor Vehicles Act, 1988 (C., 2020), which
provides for the use of electronic devices on roads for issuing challans, it needs to be suspended.
An ambulance carrying a patient and vehicles parked in front of that ambulance, lose significant
time, waiting for the traffic light to turn green, when there is a right of way as expressly
mentioned under Regulation 27 of the Motor Vehicles (Driving) Regulations, 2017. (C., 2020)
However, under Section 194 E, the Motor Vehicles Act, 1988 (C., 2020) also penalizes those vehicles,
which do not give way to an ambulance while on the road, therefore, the driver is, under such a
position, to commit traffic light jump violation either in a stop line or on the road.(Meena & R,
2021)

THE ROLE OF THE SUPREME COURT TO COPE WITH COVID- 19 PANDEMIC

The right to health remains a perennial problem. Effective management of the pandemic is our
immediate priority. The State often argues that the Constitutional Courts could not play a
constructive role in such a complex and disturbing situation and it is better to rely on the wisdom
of the Supreme power of the Nation. (Koley, Kumar, & Dhole, 2020)

Of course, the Supreme Court is not turning its intelligence into an alternative. However, it was
observed in the aftermath of the migration crisis that erupted during the lockdown in India last
year, it does not have to be attractive. Consequently, the Supreme Court’s initial response to the
pandemic did not justify its role as a defender of basic civil rights.(Uberoi & Diya, 2020) . It should
be noted that many High Courts are very effective in resolving issues, for example, the recent
intervention of the Delhi and Madhya Pradesh High Courts in ensuring the availability of oxygen in
their respective states is commendable.

CONCLUSION

Finally, when the consequence of COVID-19 pandemic has been overcome, the time has come to
turn our mental health care delivery into a “without us, nothing about us” ethics. The potential
for transmission of corona virus, it is important to distinguish between health care services for
patients with COVID-19 and without corona virus, because helping all the people in the same
facility can spread the disease.

However, the efforts require the availability of hospitals with visual inspection and intensive care
infrastructure for a large number of people, which could be turned into COVID hospitals. These
hospitals require a large number of beds in high-end wards and intensive care units. This creates
a demand for a wide variety of critical care equipment, such as ventilators and continuous
oxygen delivery. In addition to controlling serious pathological diseases, infrastructure
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development is also an important factor in reducing the burden on health care institutions
affected by asymptomatic or mild cases that already indicate 80% of infections.

New teleconferencing and videoconferencing platforms should be developed to prevent these
patients and their care-givers from making multiple visits for the care of asymptomatic or mild
patients . As we play our role in responding to COVID-19 patients during this corona virus,
special attention should also be paid to non-corona virus emergencies. Similarly, all patients with
this disease need timely treatment and counseling. Public and private health facilities are
responsible for motivating people to seek help in emergencies and to take their medications
regularly.

SUGGESTIONS
From the abovementioned discussion, it can be suggested:

1. Itis important to provide adequate training to physicians and sanitizers in each clinic and
to prevent the spread of infection. Individuals trained in frontline services should work
together to set up a Virtual Disaster Management Unit. Each team can discuss specific
needs, availability and resource utilization among themselves, and develop two-way
communication to effectively implement support activities.

2. Important areas of education should include infection prevention, PPE breakdown,
respiratory support for sick patients, use of various oxygen devices and hospital and
services. Extraordinary telemedicine, video conferencing and webinars can expand
education across the country. Medical schools can adopt smaller centres and provide
them with the help to the needy persons.

3. Quick and effective measures and advice are being taken to control the COVID-19
epidemic in India. Currently, testing should not be primarily limited to those who show
symptoms that cause the disease.

4. Prevention and access are important, but we must also provide appropriate services to
those in need of treatment. Those with mental illness should have subsequent sessions as
this condition can exacerbate the illness and require constant monitoring and counselling.
In this hour of crisis, educators need to guide their students to stay calm with the syllabus.
Effective messaging and awareness programs for the financially backward, disabled,
elderly or their acquaintances should create a greater awareness in the community about
the need for physical or mental assistance.

5. The corona virus is currently very common and a very few countries are able to handle it.
Each country learns and shares its experiences. So far, the measures taken by the
government seem to be effective depending on the number of patients infected.
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